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Smith highlights a few simple
ways to unearth unhealthy com-
munication patterns. She alerts
fellow mediators to be looking out
for parties assuming everything
that happened in the past will de-
termine the future.

In therapy and mediation, she
works with couples on eliminating
the use of “n eve r ” and “a l way s .”
She encourages parties to see that
this language is not helpful during
a time where it is essential to cre-
ate new patterns.

For example, she worked with a
couple on eliminating these prob-
lematic words and helped them to
understand that there is room for
new behavior with changed pat-
terns. Smith accomplished this by
helping the mother move from,
“he never takes the child to

c h u rc h” to having an understand-
ing that his past behavior did not
clash with his newfound desire to
do so.

She also alerts mediators to be
on the lookout for people who are
trying to control the outcome of
the mediation. From her experi-
ence, a party who is accustomed
to being in charge (of the marriage
or in his or her career) has the

tendency to take a position and
work hard to prove this position.

When faced with this situation,
the mediator must step in to help
this individual create a space for
new ideas. Sometimes it can be
helpful to acknowledge the vulner-
ability involved in this process and
establish a protocol for managing
emotions. For example, Smith en-
courages parties to ask for breaks
in the mediation process whenev-
er emotions rise to the level of
becoming unproductive.

Encouraging use of coping
skills

This is perhaps one of the most
challenging skills to implement in-
to mediation. Smith encourages
mediators to assess the people
and the relationship. She empha-
sizes the importance of being able
to identify anxious tendencies.

If a party acknowledges his or
her own anxiety from the begin-
ning, “ask them what they already
do with their anxiety. The purpose
of this is to work with their be-
haviors that are already effective
t e c h n i q u e s .” This method allows
the party to identify his or her
own mechanism for addressing
anxiety, which allows him or her to
feel comfortable and more en-
gaged in the process.

On the other hand, if a party
displays anxiety but is unable to
recognize it, the mediator should
work to organize the agenda ac-
cordingly. Smith encourages me-
diators to start with non-anxiety
provoking topics to show the par-
ties that mediation works. She
then recommends slowly integrat-
ing high-conflict topics when the
parties are warmed up to the pro-
ce s s .

Mediators need not be afraid of
incorporating psychological tech-
niques into mediations. There is a
reason why people flourish and
grow throughout therapy — it is
space that is inviting, comfortable
and intended to produce positive
behavioral changes and coping
skills.

Utilizing these techniques may
not only prove beneficial through-
out the mediation process, but
may also lay the foundation for
positive communication between
the parties moving forward.

Psychology adds hidden benefits,
eases the mediation process

As we know, a mediator
works to help parties
understand and articu-
late their needs and in-
terests. For a mediation

to be successful, both parties must
learn how to listen to one anoth-
er’s needs and recognize these
needs as legitimate.

Mediators with psychology
backgrounds work to integrate
beneficial psychological tech-
niques into the mediation process.
These techniques work in medi-
ation for the same reason they
work in therapy — they address
parties’ innate needs and bring
the emotion into the room in a
healthy way. Mediators with var-
ious backgrounds can benefit from
familiarizing themselves with
these techniques and understand-
ing the psychological drive behind
them.

Structuring and promoting
beneficial communication

Clinical psychologist Kerry
Smith, Ph.D., uses several commu-
nication techniques carried over
from her practice in working with
couples — namely learning to lis-
ten and communicate needs, elim-
inating assumptions and encour-
aging use of pre-existing coping
skills.

Learning to listen
Smith likes to focus parties on

starting fresh. She removes any
pressure from the beginning with
an invitation to create ideas. She
reminds parties, “We are just hav-
ing a conversation, and we can
have a conversation without mak-
ing assumptions about how the
conversation will end.”

She encourages parties to stay
present. She believes that begin-
ning the session this way empha-
sizes the importance of commu-
nication and stresses to the par-
ties that communication does not
have to be threatening.

Learning to communicate
needs, eliminating assumptions

Smith works throughout the
mediation to help parties to re-
create new boundaries and em-
phasize the positives. She asks
both parties to refrain from mak-
ing assumptions, often saying,
“The beauty of this process is that
you do not have to be in your

s p o u s e’s head. … I’ll be in both of
your heads for you.”

She encourages parties to avoid
attempting to solve each other’s
problems; a common tendency in
both therapy and mediation is to
project your own needs onto the
needs of the other party. The goal
of working with parties on elim-
inating assumptions is to help
them establish new boundaries for
what will be a new family unit.

One of the best scenarios is get-
ting to a point in the mediation
where the parties are giving each
other the benefit of the doubt.
Smith states that one tool for get-
ting parties to this point sooner is
to have them share joint goals.

More often than not, the com-
monality is their children. She en-
courages each party to acknowl-
edge the other as a good parent.
In doing so, the underlying psy-
chological needs of acceptance
and acknowledgement are met.
These expressions work to set the
tone for a productive conversa-
tion.

One indicator that parties are
working together in the mediation
is if they are telling the same nar-
rative and same family story. “If
the parties tell you similar stories
about who they are and who the
children are, the mediator should
feel comfortable addressing the
core issues immediately,” Smith
said.

On the other end of the spec-
trum, mediators must identify
when parties are not working to-
gether to problem solve.
“Conflict slows down a media-

tion. In high-conflict mediations,
the mediator must spend more
time tending to skill sets and emo-
tions. As a result, it will take the
parties longer to move through
the mediation effectively,” she said.
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