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Court rule will boost mediation
in domestic relations cases

The Cook County Domes-
tic Relations Division
has long utilized medi-
ation. However, it is no
longer confined to cus-

tody and parenting issues. In
March of this year, Cook County
Circuit Court Rule 13.4(e) went in-
to effect. There are many benefits
certain to stem from its enact-
ment. However, one major high-
light will be an increased number
of litigants in Domestic Relations
Court who will turn to mediation.

In an effort to provide support
for and effective implementation of
this new rule, the Center for Con-
flict Resolution (CCR) is pleased to
partner with the Domestic Rela-
tions Division in Cook County to
provide free mediation services to
divorcing parties in cases involv-
ing child support, maintenance,
separation of assets and other fi-
nancial issues.

At the Center for Conflict Res-
olution, mediators are volunteers
who have undergone a 40-hour
training followed by a three-month
mentorship and certification as-
sessment. To mediate
these financial cases,
volunteers must be at-
torneys with at least
one year of mediation
experience at CCR and
complete a successful
peer review, an eight-
hour child-focused me-
diation training and an
eight-hour training fo-
cused on mediating finan-
cial issues in domestic relations
cases.

While the Center for Conflict
Resolution has no income require-
ment for services, the court has
determined that parties with a
combined household income of
$75,000 or less will qualify for
CC R’s pro bono mediation services.

Once the case has been referred
for mediation, the attorney, or a
pro se litigant, faxes a copy of the
order to CCR’s case management
team. A phone intake is scheduled,
which involves either the parties
or their lawyers. This intake in-

cludes a description of issues to be
presented in mediation, expecta-
tions regarding financial informa-
tion which will be required and
completion of an intimate partner
violence and abuse screening. Pro-
vided there are no barriers to me-
diation, the case manager will then
schedule the parties for their first
session.

In cases where one or both par-
ties are represented, the attorney
is always welcome to participate in
the mediation process. Given the
complexities often involved with fi-
nancial issues in mediation, an at-
torney may be necessary so they
can answer any legal questions
during the session. The attorneys
can give legal advice, while the me-
diator cannot. It is always helpful
for the attorneys to share in me-
diation each of their perspectives
on the range of possible outcomes
in court, should the parties be un-
able to reach an agreement in me-
d i at i o n .

At CCR, two sessions are
scheduled at the outset with a
two-week break in between each.

In the first mediation session, the
parties will discuss the issues to
be presented, determine what fi-
nancial information can be estab-
lished, exchange information al-
ready gathered and mediate any
immediate or pressing issues. In
between sessions, the parties will
have an opportunity to collect ad-
ditional documents and seek legal
advice should they have counsel.

At the second mediation ses-
sion, the parties will discuss their
remaining issues. At the end of
this session, the mediator will
draft a memorandum of under-

standing of any terms agreed to
between the parties. Any memo-
randum, as well as the evaluations
required by the court, is sent to
the judge who ordered the medi-
at i o n .

The following story illustrates
the CCR process:

Maria and John had been mar-
ried for 15 years and had a 16-year-
old daughter. They owned a home
and two cars but had no other
assets. Neither party was repre-

sented, and they hoped
they could be di-
vorced on their own
in about 90 days.
Eighteen months lat-
er, the parties were
sent to mediation by
a judge.

Although they had
been able to create a

parenting plan, Maria
and John were at a loss

about what to do about their
home. Every discussion about the
house dissolved into a fight, and
the couple agreed they could not
make a plan for child support until
they knew what was happening
with the house.

Both parties felt connected to
the house they worked hard to
save for over a 12-year period.
John had never owned a home be-
fore, and he feared that if he gave
up this one, he would never own a
house again. For Maria, the house
represented the family home, and
she felt that moving out of the

house would mean disappointing
her daughter.

The mediator was able to set a
clear agenda for the parties and to
keep them focused on the topic at
hand, discussing current options.
In between sessions, each party
prepared a budget and researched
the value of the house.

In the second session, John and
Maria realized that after the di-
vorce, neither one would be able to
afford the mortgage payment.
What had been a conversation
about who would stay in the house
became a more realistic conver-
sation about what to do with it. In
time, they were able to agree on a
value for the house, create a time-
line for selling it and agree upon
child support.

The mediator drafted a mem-
orandum of understanding and the
parties returned to court prepared
to move forward.

Without CCR’s services, John
and Maria might have had reached
the conclusion that, while emotion-
ally connected to the house, both
sides of their concerns were moot,
given their inability to pay the
mortgage individually. However
disappointing this realization may
have been for the couple, medi-
ation allowed John and Maria to
get to this realization in a more
efficient and amicable manner.

In looking to the bright future
of mediation in the Cook County
Domestic Relations Division,
Judge Grace G. Dickler, presiding
judge of the Domestic Relations
Division in Cook County, noted “I
am hopeful this new rule will en-
able more parties to amicably
work out their own disputes. The
court will always be here to make
ultimate decisions, however, pro-
grams such as the one offered at
CCR, will allow couples who might
not otherwise have access to con-
trol their outcome to utilize me-
d i at i o n .”

Parties and attorneys may self-
refer their matter to CCR by con-
tacting case management staff at
cm@ccrchicago.org or at (312) 922-
6464, x 22.

While the Center for Conflict
Resolution has no income requirement
for services, the court has determined

that parties with a combined household
income of $75,000 or less will qualify for

CC R’s pro bono mediation services.
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