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Child-focused mediation available
in public, private arenas

n July’s Collaborative Con-
cepts column, I discussed the
practice of child-focused me-
diation in family law cases.
This month’s column will fo-
cus on the distinctions between
child-focused mediators in the
public versus private spheres.

As a refresher, in child-focused
mediation, parents are encour-
aged to focus on their ongoing
obligation to parent their chil-
dren and to focus on the impact
their decision-making has on
their children. See “Child-Fo-
cused Mediation: Bringing Chil-
dren into the Process,” Daily Law
Bulletin, July 15.

Pursuant to Illinois Supreme
Court Rule 905, mediation is re-
quired for parents who are in con-
flict over custody, visitation, re-
moval and other child-related is-
sues other than child support.
Mediation for domestic relations
cases in Cook County is governed
by Cook County Circuit Court
Rule 13.4(e).

Public mediation

In Cook County, parents are re-
ferred to Family Mediation Ser-
vices for mediation if they cannot
agree on a mediator. FMS is a
department within the Cook
County Circuit Court’s Domestic
Relations Division and is offered
at no charge to the parties. The
vast majority of the FMS medi-
ators have a mental-health back-
ground.

FMS requires a mandatory par-
ent education course, which fo-
cuses on improving communica-
tion between the parents. This
class, taken either online or in-
person, centers on the importance
of establishing a co-parenting re-
lationship, minimizing conflict and
assisting children in successfully
adjusting to the separation or di-
vorce of their parents.

To begin, each parent fills out
an intake form separately and
meets with the mediator individ-
ually to review the intake ques-
tions. This gives each parent the
opportunity to discuss whether he
or she is comfortable with directly
involving their children in the me-
diation process.

The intention of the initial in-
terview is to shift each parent

from being conflict-focused to be-
ing child-focused. The mediator
aims to identify potential conflict
points, which helps set an agenda
for future sessions.

Thereafter, parents participate
in two joint sessions lasting two
hours each. The goal of these ses-
sions is to empower and reinforce
each parent as a decision-maker
for the children. The mediator al-
so focuses on eliminating blame in
an effort to focus the couple on
their children’s needs and to iden-
tify strengths in what they can
agree on in parenting style.

The mediator consistently
works to bring the conversation
back to the parties’ children by
asking questions such as, “How
will that affect your children?”
and to remind parents to sub-
stitute “our child” for “my child.”

Children become involved in the
process during the second ses-
sion. Prior to meeting with the
parents, the mediator will meet
with any child who is between 4
and 17 years old. Each interview
lasts approximately 10 minutes
and is conducted separately from
the parents.

The goal of the interview is to
assess how each child is adjusting
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parents take a step back by say-
ing, “Don’t defend. Don’t blame.
Just listen.”

The second session ideally
ends with an agreement. FMS
provides the terms of the agree-
ment to each parent, the judge,
any attorneys involved and any
child representatives or
guardians ad litem.

Private mediation

The alternative to FMS is pri-
vate mediation. Each private
child-focused mediator brings
children into the process differ-
ently. Margaret S. Powers, a pri-
vate mediator with M.S. Powers

While parents may want to keep their children
JSrom having to participate in the divorce
process, it is often beneficial to everyone

if their voices are heard.

to the divorce by uncovering his
or her feelings, reactions and re-
sponses to the new family system.
The mediator will ask the child
for permission to share informa-
tion with the parents.

The mediator joins the parents
for the second and final session
to work on issues raised by the
children. In situations where the
children permit the mediator to
share with the parents, the
child’s thoughts and feelings ex-
pressed during the 10-minute in-
terviews may upset one or both
of the parents.

‘When this happens, Dave
Royko, the FMS director, helps

& Associates in Arlington
Heights, pointed out this is a
strategic decision made on a
case-by-case basis.

When choosing a mediator, it is
important to understand the me-
diator’s training and background.
Powers has an extensive back-
ground as a family therapist and
social worker. She received her
mediation training with the Di-
vorce Mediation Institute and be-
gan her career working within
Cook County Circuit Court. Ac-
cordingly, she views the family as
a system with each member af-
fecting the others.

Powers utilizes a similar struc-

ture as FMS; however, because
she is a private mediator she has
more flexibility with the time al-
lotted and number of sessions.
For most pre-decree cases, she
meets with the parents three to
six times and will include the chil-
dren when appropriate.

Similar to FMS, Powers con-
sistently works to empower the
parents, eliminate blame and es-
tablish commonalities in an effort
to help parents focus on the needs
of their children.

Powers said she includes chil-
dren in the mediation process as
she believes doing so “brings
voice to the children’s thoughts
and concerns.” If the parents
agree to have their children in-
volved, Powers meets with the
entire family together and each
child thereafter.

Each interview lasts 20 to 45
minutes and is conducted sepa-
rately from the parents. The goal
of these interviews is to under-
stand the child’s emotional state
and assess how the child is ex-
periencing the divorce. Powers
said she finds that children often
emphasize a desire for harmony
and are eager to share their ex-
periences with a neutral adult.

Powers will ask each child for
permission to share information
with the child’s parents. If the
children gave permission, she at-
tempts to use the child’s voice
and perspective to balance the
system and open the lines of
communication.

The goal of the parents’ final
session is to negotiate boundaries,
establish a parenting plan and re-
design the time structure and re-
lationships within the family mov-
ing forward. If an agreement is
reached, Powers provides the me-
diation agreement, known as a
memorandum of understanding,
to the attorneys, who utilize it to
draft a joint parenting agreement.

While parents may want to
keep their children from having to
participate in the divorce process,
it is often beneficial to everyone if
their voices are heard. This helps
any agreement to have staying
power and to be a more viable
long-term solution to the rede-
fined family.
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