
Counseling can be an over-
whelming experience for chil-
dren no matter the
circumstance. Court-ordered
counseling in a divorce con-
text takes that overwhelming
experience to a whole new
level. Whether it is the pres-
sure to take one parent’s side,
be vulnerable with a third-
party, or acknowledge the
challenging adjustments and
transitions at home, counsel-
ing can prove to be tough for
everyone involved.

Section 607.6 of the Illinois
Marriage and Dissolution of
Marriage Act gives the court
discretionary power to order
individual counseling for the
child, individual counseling
for a party, or family counsel-
ing for one or both of the par-
ties and the child.

A judge may order a child to
attend therapy to address the
effects of abuse, either direct
or indirect, neglect, their par-
ent’s substance abuse, or the
child’s own mental health
challenges.

While a child is not a named
party to a dissolution of mar-
riage proceeding, the compli-
cations of the divorce may
substantially affect a child’s
mental health and develop-
ment. The child must learn to
adjust to new family dynamics,
two separate homes, and pos-
sibly a new step-family. 

Regardless of where a per-
son is in the process, court-
ordered counseling can be
manageable. It benefits the
children in the long-term, as
therapists can be an invaluable

resource for the children dur-
ing this significant life event.

Communicate/ coordinate 
The legal and mental health

professionals, together with
the parents, should collabo-
rate to craft the easiest transi-
tion for the child to attend and
actively participate in counsel-
ing. There are several ways to
help get everyone on the
same page to maximize the
benefits for the child.

During and after the
divorce, parents should always
communicate about their chil-
dren. Should a parent notice a
change in behaviors such as
an unexplained drop in grades
at school, behavioral issues,
reclusiveness, persistent anxi-
ety, or increased attachment,
he or she should take those
concerns to the other parent
immediately.

Ideally, parents would dis-
cuss whether they agree to
send their child to therapy
before asking a judge to order
it. Litigation not only increases
attorneys’ fees, but it also
increases tensions among the
parents, which will likely be
observed and internalized by
the children. This causes more
strain on the child’s mental
health.

If the divorce is a heavy bur-
den on the child, the parents
should convey their concerns
together to the child. It is also
crucial for the parents to listen
to the child about his or her
own concerns and to address
them together. However, if an
agreement cannot be reached,

the attorneys can request the
court to order therapy for the
child.

Once the child is attending
therapy, it is crucial for the
parents to coordinate with the
therapist to determine their
goals for counseling. The
child’s therapist may recom-
mend individual therapy ses-
sions with the child or family
therapy sessions with one or
both parents, or both individ-
ual and family sessions. The
child’s progress in therapy and
the therapist’s recommenda-
tions should be carefully con-
sidered and communicated to
both parents and the court via
the child’s representative or
guardian ad litem.

Another challenging con-

sideration is whether or when
to terminate therapy. The par-
ent who opposed therapy
may wish to terminate ther-
apy early. Before termination,
the parents should communi-
cate with the therapist to
determine whether the stated
goals have been accom-
plished and what challenges
remain. The parents should
also consider whether the
child cultivated a strong rela-
tionship with the therapist.
This relationship can be a
firm foundation for the child
during such a significant fam-
ily transition, and an abrupt,
unplanned termination can
be detrimental to the child’s
mental health.

Drafting appropriate court
orders 

A court order often states
the child “shall attend coun-
seling.” An ambiguous court
order will leave many ques-
tions unanswered and can
cause unnecessary challenges
to an already confusing time.

A more comprehensive
court order specifically stat-
ing what the therapist should
address with the child, and
who can speak with the ther-
apist will assist all involved. If
the court order is illegible or
ambiguous, attorneys may
have to file subsequent
motions to clarify or enforce
provisions. This increases liti-
gation costs and misdirects
the parent’s attention to liti-
gation when the child’s men-
tal health should be
paramount.
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